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Status 

1 )M Responsive to communication(s) filed on 17 February 2004 . 
2a)D This action is FINAL. 2b)K This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-29 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) H Claim(s) 1-12 and 14-29 is/are rejected. 

7) S Claim(s) 13 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Claim Objections 

1 . Claims 11,1 8-20 and 14 are objected to because of the following informalities: 
Claim 1 1 refers to a plurality of wedges which does not further limit the claim from 
which it depends. 

Claim 18 refers to a toolkit which does not further limit the claim from which it depends. 
Claim 24, line 3, change "open" to read, "opening". 
Appropriate correction is required. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 11, 18-20, 22 and 23 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Claim 1 1 refers to a plurality of wedges. It is indefinite as to exactly what is being 
claimed. 

Claim 18 refers to a tool kit that is not included in the scope of claim 6; it is unclear as to 
whether a hammer is being claimed within a kit or a hammer with a kit. 
Claims 22 states that the gripping portion and the end portion are offset at a vertical 
angle from the main portion in opposite direction. It is not clear what is meant. Claim 
23 states that the gripping portion and the tool head-supporting portion are offset at a 
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lateral angle from the main portion in the same direction. It is not clear what is meant. 
Vertical and lateral are the same lacking other limitations to define one over the other. 
When both limitations are in the same claim, they could be interpreted as vertical and 
horizontal; vertical and lateral; or lateral and horizontal. 



Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1-5, as best understood, are rejected under 35 U.S.C. 102(b) as being 
anticipated by Dietrich 4,109,339. 

Dietrich discloses a hand held tool comprising: a tool head for performing work, a 
handle including a main portion extending in a longitudinal direction between a gripping 
portion and a tool head supporting portion opposite the gripping portion, the gripping 
portion being offset at an inclination in relation to the longitudinal direction of the main 
portion, and the tool head supporting portion being offset at an inclination in relation to 
the longitudinal direction of the main portion; the gripping portion and the tool head 
supporting portion are offset at a lateral angle from the main portion in a same direction 
(Fig. 5); the gripping portion and the tool head supporting portion are offset at a vertical 
angle from the main portion in opposite directions; the gripping portion is offset from the 
main portion of the handle at a compound angle including a lateral angle and a vertical 
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angle; the tool head supporting portion is offset from the main portion of the handle at a 
compound angle including a lateral angle and a vertical angle. 

6. Claims 6-10 and 18 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Myers 5,758,552. 

Myers discloses a hammer comprising: an elongate handle having a main portion and 
an end portion of reduced dimension, a head having a body and an opening formed in 
the body for snugly receiving the end portion of the handle therein, and fastening means 
for securing the end portion of the handle therein, and fastening means for securing the 
end portion of the handle within the opening in the head whereby the head remains 
selectively separable from the handle; the fastening means comprises a threaded 
fastener; the opening extends through the body of the head and wherein there is 
provided a wedge (33) for being snugly received in one end of the opening, the narrow 
portion of the handle being received in an opposing end of the handle; the wedge 
includes a through bore receiving the fastening member therethrough; a plate member 
spanning the end of the opening receiving the wedge therethtough, the fastening means 
securing the plate member to the handle for clamping the head and wedge member 
therebetween; 

7. Claims 24 and 26-28 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Kennedy 4,753,137. 

Kennedy discloses an elongate handle having a main portion and an end portion of 
reduced dimension, the handle including an elongate bore extending from an opening at 
the end portion to a terminal end within the handle, a head having a body and an 
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opening formed in the body for snugly receiving the end portion of the handle therein, 
and a tension member received through the bore in the handle and inherently secured 
under under tension between the terminal end of the bore and the head; the tension 
member comprises a rigid rod; the tension member is thread ably secured to the 
terminal end of the bore the head; is secured to the handle by a clamping member 
threadably secured to the tension member; and the handle is maintained under 
compression between the terminal end of the bore and the end portion by the tension 
member. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 15-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Myers in view of Shepherd Jr. et al. 

Myers is described above. Referring to claim 15, Myers does not specifically disclose 
a handle including hafting material surrounding the main portion adjacent the end 
portion supporting the head thereon. Shepherd Jr. et al. discloses a hammer having a 
handle which includes reinforcing hafting material surrounding the main portion adjacent 
the end portion supporting the head so as to improve the durability of the handle when 
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subjected to substantial nail pulling loads. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to have made the hammer of 
Myers to have a handle which includes reinforcing hafting material surrounding the main 
portion adjacent the end portion supporting the head as taught by Shepherd et al. so as 
to improve the durability of the handle when subjected to substantial nail pulling loads. 

10. Referring to claims 16 and 17, Myers does not specifically disclose claw 
hammer having a head with a domed fulcrum. Shepherd et al. discloses a claw 
hammer having a domed fulcrum so as to effectively extract nails. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
have made the hammer of Myers to have a claw with a domed head as taught by 
Shepherd et al. so as to effectively extract nails. 

11, Claims 21-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Myers in view of Brainerd, 996,235. Myers is described above. Myers does not 
specifically disclose the end portion of the handle being offset at an inclination in 
relation to the longitudinal direction of the main portion. Brainerd discloses a hammer 
wherein the end portion of the handle being offset at an inclination in relation to the 
longitudinal direction of the main portion so as to provide an unobstructed view of the 
target. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have made the handle on Myers's hammer to have the end 
portion of the handle being offset at an inclination in relation to the longitudinal direction 
of the main portion as taught by Brainerd, so as to provide an unobstructed view of the 
target. 
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12. Claim 29 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kennedy in view of Beegle 2,067,751 . 

Kennedy is described above. Kennedy does not specifically disclose that the bore in 
the handle of the hammer is at least one third the length of the handle. Beegle 
discloses a hammer having a handle having a bore therein that is at least one third the 
length of the handle so as enhance the strength characteristics of the handle. It would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to have made the bore of the handle of Kennedy's hammer to be at least one 
third the length of the handle as taught by Beegle so as to enhance the strength 
characteristics of the handle. 

13. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Myers in 
view of Glasgow 3,21 1,1 98. 

Myers is described above. Myers does not specifically disclose fastening means 
comprising a threaded rod supported on the handle and a threaded nut securing the 
head between the nut and the handle. Glasgow discloses a hammer in which the 
hammer head is fastened to the handle by fastening means comprising a threaded rod 
supported on the handle and a threaded nut securing the head between the nut and the 
handle so as to ensure a rigid connection. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to have made the hammer of 
Myers using fastening means comprising a threaded rod supported on the handle and a 
threaded nut securing the head between the nut and the handle as taught by Glasgow 
so as to ensure a rigid connection. 
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14. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Myers in 
view of Kennedy. 

Myers and Kennedy are described above. The modified Myers does not specifically 
disclose a resilient washer clamped between confronting faces of the first and second 
threaded members. Kennedy discloses a resilient member clamped between 
confronting faces of the first and second threaded members so as to cushion the impact 
of force transmitted from the head through the handle during impact. It would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to have made the hammer of Myers (as modified) to have a resilient member clamped 
between confronting faces of the first and second threaded members as taught by 
Kennedy so as to cushion the impact of force transmitted from the head through the 
handle during impact. 



Allowable Subject Matter 

15. Claim 13 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

1 6. The following is a statement of reasons for the indication of allowable subject 
matter: The art of record does not teach or suggest a compressible member 
surrounding a rod within the bore that is formed in the handle of a hammer. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alvin J. Grant whose telephone number is (571) 272- 
4484. The examiner can normally be reached on Mon-Fri 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph J. Hail can be reached on (571) 272-4485. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Alvin J Grant 
Patent Examiner 
Art Unit 3723 

ajg 




